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The December Issue 
Editorial 


Come to think of it, the December Issue is the 
CHRISTMAS ISSUE. 

And Christmas is the greatest day of the year 
for Christendom, because it is the Birthday of the 
Babe of Bethlehem—the day when God was made 
flesh to be with us, dwell with us, and exemplify 
in a human Person, His Will, His purpose, and the 
Way He would have us live. 

On that first Christmas, there “was no room 
at the Inn,” and God’s Son was born in a stable. 

While this was a great event among the 
Heavenly Hosts ... there was the Great Light and the Singing 
Angels and the Voice that proclaimed, “Glory to God in the Highest 
and Peace on earth to men of good will” . . . business went on as 
usual in Bethlehem; in fact, better than usual because of the throngs 
from the surrounding area who came to pay their taxes. 

The Christmas season is still a good time for business. The 
“Inns” are usually full. There is so much noise that it is hard to 
hear the Singing Angels. There is so much illumination that it is 
hard to see the Great Light out among the stars. 

But while the Inns are full there are many empty and hungry 
hearts at Christmas time that yearn for the gift of God’s Love and 
Peace. And many of these empty hearts belong to children... 
little brothers and sisters of the Christ Child. 

These are the rejected ones, the disinherited ones, whom we in 
the children’s courts are sworn to guide, protect and serve. 


Gifts help—if the giver really cares. For “the gift without the 
giver is bare.” 


Full Inns — Empty Hearts 


But there are things of which children are deprived for which 
mountains of gifts cannot compensate. 

Maybe there is little that we can do just now for these rejected 
and disinherited little ones—except yearn and pray that God may 
bring them hope and comfort . . . but should we not think about 
them and try to fend for them in the future? 
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I am thinking, for instance, of the children in the 379,000 
homes that between last Christmas and this Christmas have been 
broken by divorce; of the many other homes saddened and weakened 
by the death of one or both parents; of the 100,000 homes where the 
father has simply walked out and away, leaving the hurt children 
to wonder and suffer and lose faith; of the thousands of nameless 
babies who were born of reluctant mothers with no fathers of rec- 
ord; of the children in the numerous cheap (spiritually, not ma- 
terially) homes that the psychologists call “incohesive’” where there 
is a sordid atmosphere of depravity, vice, sin, and criminality— 
conditions that breed distrust, suspicion, rebellion, and bitterness 
in the hearts of children. 

I am thinking of all these (and shouldn’t we all be?), and of 
the fruit and consequence of these conditions. Of, for instance, the 
million and a third children who between this Christmas and last 
Christmas have blundered and stumbled into the hands of the law; 
of the 100,000 who will be introduced into the common jails to be 
further infected with filth and depravity; of the thousands in the 
institutions, correctional or otherwise, or foster homes who will 
look longingly out through the windows for their “ain folk,” no 
matter how poor, unworthy, or trifling they may be. 


Token Gifts 


Of course, we may rejoice that not too many children are under 
the blight and shadows mentioned above. But there are all too 
many of them. We should remember them with token gifts on this 
great Day, particularly those confined and restrained in institu- 
tions. 

But the greatest gift we can bring them is to let them know 
that we care for them; that we shall not forget them; that on this 
High Day, we shall rededicate ourselves anew to the task of ‘making 
up’ to them insofar as we can, for the hard and embittering things 
that have happened to them. 

And may the Journal wish for you, dear Friends, that you be 
together with your children this Christmas—and that happiness 
and peace pervade your home—and that the spirit of the Christ 
Child abide with you this Day and through all the days of the year 
to come. 


Walter Scott Criswell 
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The President’s Message 


The Juvenile Court Judges Manual, or Guide 
as it is sometimes termed, is now off the press. I 
understand that a copy will be sent to each mem- 
ber of the Council. I am advised that the cost of 
publication of this text is being defrayed by the 
National Probation and Parole Association. The 
contents are the result of several years effort on 
the part of the judges advisory group of the Na- 
tional Probation and Parole Association (most of 
whom are members of our Council) and a com- 
mittee of the National Council of Juvenile Court 
Fo a headed by Clayton W. Rose, Judge of the Juvenile and 
Domestic Relations Court of Columbus, Ohio. - 


Coming Events 


Plans are progressing for our next annual conference which is 
to be held at Fort Lauderdale, June 15 to 19, 1958. If you have any 
ideas you would like to advance, contact the Program Committee 
headed by Frank W. Nicholas of Dayton, Ohio, and G. Bowdon Hunt 
of Bartow, Florida, cochairmen. The membership of the entire 
committee and likewise the Arrangements Committee was an- 
nounced in the October issue of the Bulletin of the Council. 

The International Congress of Juvenile Court Judges will be 
held in Brussels, Belgium, July 14 to 18, 1958. It is not too early to 
formulate your plans to attend. For detailed information contact 
David L. Rosenau, Jr., Judge of the County Court of Limestone 
County, Athens, Alabama, who is chairman of the committee hand- 
ling this matter. We should have a sizeable delegation representing 
the United States at this meeting. 

The various committees of your Council have begun to func- 
tion ; and, although only “progress” can be reported at this time, we 
hope that in the next issue of the Journal we will be in a position to 
report more specifically the results of their activities. 


Remembering 


Early in November I received a telephone call requesting my 
estimate of the number of delinquent children in correctional 
schools to whom I wish to send Christmas presents. My first re- 
action was that the inquiry was much too early; but upon further 
reflection I realized that Christmas was not too far away. 

It has been my custom for a number of years to send Christmas 
remembrances to the delinquent boys and girls whom I have placed 
in correctional schools. (I might interpolate here, that the de- 
pendent and neglected children are remembered at Christmas time 
by the various child caring agencies of the community). The re- 
action of these children as expressed in their letters to me has more 
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than repaid the time and effort involved on my part. I have learned 
that many of these boys and girls are forgotten, not only by their 
relatives and friends, but even by their own parents; and the fact 
that I remembered has made a lasting impression on me and on the 
great majority of them. Some have frankly stated in their letters 
of thanks, “I thought that you forgot all about me, judge, after you 
sent me away.” 

I am bringing this practice to the attention of the members of 
the Council because some who have not done so before might wish 
to inaugurate a similar project. 

Originally some of my friends assisted me in paying for the 
cost of these presents. In recent years, I have received the gifts 
from the “Old Newsboys’ Toy Fund,” and it was a representative 
of this group who made the telephone call I previously referred to. 


The Toy Fund 


This Toy Fund is a local institution. Its moneys are realized 
through the cooperation of one of our city newspapers (The Syra- 
cuse Herald-Journal) with businessmen, industrialists and profes- 
sional men who were newsboys in their youth and who volunteer 
to sell newspapers on the streets of downtown Syracuse on a Satur- 
day early in December. The newspapers are donated, and no change 
is given when a paper is purchased; so whatever is received is all 
profit. The people of the community are generous in buying the 
newspapers and all purchase a paper because that is a token of 
cooperation in the Christmas spirit. 

The various civic, fraternal and service clubs have organized 
teams of volunteers and the sale has become so successful that in- 
stead of being held annually as originally, it is now held every 
second or third year as funds are needed. The moneys received, 
which are administered by a committee of outstanding citizens, can 
only be used for the purchase of Christmas toys and presents for 
the unfortunate and underprivileged children of the community. 

Possibly your community might wish to undertake a like pro- 
ject. Remember it is better to give than to receive. 

I should like to take this opportunity to extend joyous and 
healthful holiday greetings to you all. 


Leo J. Yehle 


This issue of the JUVENILE COURT JUDGES’ JOURNAL 
and the 1957 YEARBOOK are financed by the Pennsylvania Mason 
Juvenile Court Institute of the Grand Lodge of Free and Accepted 
Masons of Pennsylvania for the benefit of troubled, emotionally 
crippled children, regardless of race, creed or color, who are served 
by the Juvenile Courts of America. 
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In Memory of S. John Morrow .... 


At Uniontown, Pennsylvania, 
shortly after midnight, Friday, Oc- 
tober 25, 1957, the soul of S. John 
Morrow passed over from this world 
of time into the realm of eternity. He 
was 78 years old. 

Judge Morrow was a good man, 
and true: A man with a keen mind, 
a clean heart, and a passion for the 
service of his weaker or distressed 
fellow men. 

He served his community as judge 
of the court of common pleas for al- 
most 30 years. He was one of the 
judges of this type of court of general 
jurisdiction who had a keen sense of 
office and responsibility for that part 
of his jurisdiction which gave him the 
care of wayward and neglected chil- 
dren. There are not too many of them 
who take this segment of their judicial 
duty as seriously as he did. 

As one reads what his friends and 
neighbors in his own home community 
say about him, one is impressed with 
the fact that he was one of those who 
were, in a sense, the keepers of the 
conscience of the community. In poli- 
f tics, he was successful because he had 
early discovered the fact that the ‘best politics’ is duty well done . . . duty 
discharged with fairness, honor, and for the young and the weak, tempered 
with mercy. It was noteworthy that he was connected with all the constructive 
civic and fraternal organizations that sought to make his city a better place 
for children to live. He was a devout Christian and one of the few who can 
be justly called ‘a pillar of the Church.’ 


Personal Integrity 


When one reads of the place of his birth and the manner of his upbringing, 
one is not surprised that he was the man we knew. Cradled as a child in a 
home where the hard virtues of God-fearing parents permeated the life and 
character of that country home, he seemed to absorb into his personality some 
of the strength of those Pennsylvania hills where he was nurtured. 

The writer recalls a certain matter coming up before an official group of 
which Judge Morrow was a member, a matter that seemed to most of us a 
desirable and proper thing to do. But he would not vote for it until he was 
convinced that it would be handled in such a manner that the spirit as well as 
the letter of the law was satisfied. “We should never do indirectly what we 
cannot properly do directly,” he said. 

This remark is a window through which we can see the guiding principle 
of this strong but modest man. He sought to do things in the sight of God 
and in such a way as to meet the High Approval of that Great Judge. 


Patron of the Juvenile Court 


Judge Morrow was interested and concerned in the formation and de- 
velopment of the National Council of Juvenile Court Judges from its begin- 
ning. When the National Juvenile Court Foundation was created in 1950, he 
was made treasurer and so served until his untimely death. When the first 


: 
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Journal issued in 1949, it was the result of a generous gift from this faith- 
ful friend. But for him, the Journal would not have got “off the ground” 
—at least not when it did. 

While our hearts go out in sympathy to his wife Caroline and to the four 
children to whom they gave the good name “Morrow” by adoption, having 
been denied natural parentage, perhaps we should express our gratitude to 
God for letting us have the service and friendship of this good man for a 
little extra time over ti:< allotted three score and ten years as our comrade 
in the service of waywaru, neglected, deprived children through the children’s 
courts of our land. 


Walter Scott Criswell 


.... and of Dudley F. Sicher 


As the Journal goes to press, word 
comes of the death on November 15, 
1957, of retired Justice Dudley F. Sicher 
of New York City. Had he lived until 
December 23, he would have completed 
74 years on earth. 

Scholar (Phi Beta Kappa, Yale Cha 
ter, 1903), editor and writer (consult 
the Journal Indexes), social worker and 
probation officer (sponsoring extension 
of probation principle to first offenders), 
legal practitioner in the field of de- 
cedent estates, justice of the Domestic 
Relations Court of the City of New York, 
1937 to 1953, Justice Sicher had a full 
and many-faceted life. 

His service on committees of numer- 
ous bar associations and in community 
and fraternal organizations was prodi- 
gious. His hobbies . . . golf, contract 
bridge, chess, wide reading . . . were 
equally strenuous. When he retired in 
1953, having reached the compulsory retirement age under the Judiciary Law 
of the State of New York, he returned to the practice of law, and continued 
his active interest in child and family welfare problems through the commit- 
tees on the domestic relations court, legal aid, the improvement of family law 
(New Association of the Bar of the City of New York); the community and 
personal service committees of the Jewish Board of Guardians. 

Perhaps his greatest contribution to the juvenile court cause was his 
report of decisions affecting the court. His competence in this field was such 
that, on his retirement, James W. Flavin, official state reporter commented: 
“In our editorial work with your opinions, we have always been impressed 
with the concientious care and with your concern for the rights of the indi- 
viduals involved in the cases. It has been a pleasure for our office to work 
with you; and we all wish you the best of success upon your return to the 
practice of law.” 

An especially gratifying expression o festeem was the farewell dinner 
tendered hmi by the present and past judges of the Domestic Relations Court 
and the presentation of beautifully engrossed resolutions. 

He was a life member of the New York State Association of Children’s 
Court Judges; a past officer of the National Council; and held life membership 
in the National Juvenile Court Foundation. 
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The Arkansas Council of Juvenile 
Court Judges 


At the meeting of the state county judges in October last, was 
organized an Arkansas Council of Juvenile Court Judges. 

Paul D. Hanshaw, of Jonesboro, Craighead County, was elected 
president; Philip J. Deer, of Blytheville, Mississippi County, was 
elected vice-president; and Rex Downing, of Harrisburg, Poinsett 
County, secretary-treasurer. 

President Hanshaw and his fellow officers have as their goal 
the enrollment in the new council of every judge having juvenile 
jurisdiction. The new president is a graduate of the Pennsylvania 
Mason Juvenile Court Institute, and is sharing the lessons learned 
there with his home state judges. 

Our congratulations and best wishes to President Hanshaw. 
He has made a good beginning: May he have the fullest coopera- 
tion of all his fellow Arkansas judges in forwarding the work of 
the juvenile courts for troubled children. 


The Florida Council of 
Juvenile Court Judges 


The desire and the incentive for the judges of Florida handling 
the cases of children to organize and cooperate for the purpose of 
improving their services to wayward and neglected children came 
from the holding of the 1949 Conference of the National Council of 
Juvenile Court Judges in Miami. 

There had been attempts prior to that time on a rather sporadic 
basis on the part of an individual judge or a little group of judges 
to improve the law under which they operated or to secure more 
personnel and facilities ; but the effort to enlist all the judges of the 
state resulted from this fiftieth anniversary celebration of the birth 
of the juvenile court movement in America held in Miami under the 
leadership of President Walter H. Beckham. 

The judges of the separate juvenile courts began meeting an- 
nually, about this time, and before. They also channeled their ac- 
tivities and influence through the Florida Probation Association 
and, to some extent, through the State Conference of Social Work. 

In 1948, a definite effort was made to get the county judges 
who served ex officio as juvenile court judges to join forces with 
the judges of the separate juvenile courts in the development of an 
association of juvenile court judges. They responded to this effort; 
and what was called the Florida Association of Juvenile Court 
Judges was established in 1950. 
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Walter Scott Criswell was elected as president for 1951 and led 
the movement to use the judges as leaders in explaining the provi- 
sions of the new Juvenile Court Law which had been enacted by the 
Legislature of Florida that year. The major activity of the judges 
concerned with this new Act had been, for several years theretofore, 
to secure a constitutional amendment which would give the Legis- 
lature the authority to create courts for children that would have 
exclusive original jurisdiction in the cases of wayward and neg- 
lected children. 

The outstanding and brilliant leader in this fight to make con- 
stitutionally possible this type of court for children was Roger J. 
Waybright, without whose skillful and devoted leadership neither 
the amendment nor the juvenile act would have come into being. 
Mr. Waybright was a private lawyer who was moved to champion 
the rights of children to the point that it became almost a passion 
with him. 

The major activity in 1951 was the project of conducting five 
regional two-day meetings throughout the state, sponsored by the 
officials concerned with the administration of the law and by the 
civic and women’s groups interested in the guidance and protection 
of children. Over 500 were enrolled in this effort; and many more 
were reached through the various media of publicity. 


The Association Becomes the Council 


Judge Criswell was reelected president in 1952. A noteworthy 
event was the adoption of a constitution. The name was changed 
to “The Florida Council of Juvenile Court Judges,” and the new 
charter provided for five regional vice-presidents to represent the 
various and respective areas from which they were elected. This 
was to facilitate the holding of regional meetings. The regions 
were so bounded as to make possible for those in a given district 
to attend meetings within easy driving distance of their home coun- 
ties. 

Another red letter event of 1952 was the Short Course in Juve- 
nile Delinquency sponsored by the Florida Council of Juvenile Court 
Judges and conducted by the General Extension Department of the 
University of Florida. This was seld in Gainesville, June 22-24. 
Principal speaker and general consultant was Leo B. Blessing of 
the New Orleans Juvenile Court. 95 judges from 28 counties at- 
tended. 


A Campaign of Defense 


Robert L. McCrary was the president for 1953-4, and the work 
of the Council in that period centered mainly around the defense of 
the Juvenile Court Act of 1951. An effort was made to lower the 
qualifications of the judges of separate juvenile courts by eliminat- 
ing the requirement that they be lawyers. It was also proposed 
that the juvenile courts be given the task of collecting alimony and 
support money: But they were given no power to change a decree, 
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no legal means to enforce their orders. Both of these proposals 
were defeated. The annual meeting held in Jacksonville, 1954, con- 
sidered the report of the Juvenile Delinquency Conference held in 
Washington, and progress of the Council’s committee on statistical 
reporting. At this meeting, also, a beautiful plaque was given to 
Walter Scott Criswell on the occasion of his retirement from the 
bench after 31 years service, “in recognition of his leadership 
among colleagues, love for children, loyalty to country.” 

Lawrence Renfro of Tallahassee served as president for the 
year 1954-5. During his term of office, a concerted effort was 
made by the Council and its members to offset and combat the ef- 
forts made on the part of a few Florida newspapers in their cam- 
paign to publish the names of children brought before the juvenile 
courts. While there was no law to prohibit this, a “gentleman’s 
agreement” on the part of the Florida press had been effective and 
was enforced by the papers themselves in this particular instance. 

The president of the Council for the year 1955-6 was Walter H. 
Beckham of Miami. During his term of office, it was undertaken 
to hold five regional meetings; but it was found possible to hold 
only two: One in DeFuniak Springs under the leadership of Joe 
Dan Trotman and the other in Dade City led by A. J. Hayward. 
These were both well-attended and profitable meetings, 

Joe Dan Trotman was elected president of the Council for 
1956-7. Regional meetings of the type held under President Beck- 
ham’s leadership were arranged and held in four regions—Mari- 
anna, Jacksonville, Ocala, and Tampa. 

O. D. Howell of Tampa is president for the current year. The 
two-day Indoctrination and Training Institute, which will be de- 
scribed in more detail in the next issues of the Bulletin and Journal, 
has been the crowning event of Judge Howell’s administration. 


The Georgia Juvenile Court Judges 


Association 


Following a called meeting early in September to join with a 
Legislative Committee studying future legislation that would af- 
fect juvenile courts, the Georgia Juvenile Court Judges Association 
met again in December to continue the study and work with the 
Legislative Committee. 

The association meets two or three times a year, the annual 
meeting being held in the spring. 

Present officers include Sam Harben of Gainesville, president; 
Robert E. Chesire of Moultrie, vice-president; John F. Hardin of 
Augusta, secretary-treasurer. 


Pe 
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State Presidents 


PAUL D. HANSHAW 
The Arkansas Council of 
Juvenile Court Judges 


O. D. HOWELL, JR. 
The Florida Council of 


Juvenile Court Judges a 


SAM SLOAN HARBEN 


The Georgia Juvenile Court 
Judges Association 


STANLEY THOMAS 


The Illinois County and 
Probate Judges Association 


KENNETH HARMON 


The Kansas Probate 
Judges Association 


FRANK VOELKER 
The Louisiana Council of 
Juvenile Court Judges 


THOMAS J. O’MALLEY 


Massachusetts Council of 
Juvenile Court Judges 


MARCUS A. REED bg 
Minnesota Juvenile Court 
Judges Association " 
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The Illinois County and Probate Judges 
Association 


By STANLEY THOMAS 
County Court of Sangamon County, Springfield 


We are quite naturally proud of the fact that the first modern 
Juvenile Court Act in the world was enacted into law in Illinois in 
1899. This original act set the pattern and philosophy for all later 
acts. The original act conferred jurisdiction over juvenile proceed- 
ings concurrently in the Circuit Courts and the County Courts of 
this state. The title of the act was a few years ago changed to 
“The Family Court Act,” more adequately to express the concern 
of the court with the entire family relationship. 

Cook County in Illinois contains slightly over one-half of the 
population of the state, yet Cook County has only one county judge, 
while it has a multiple number of circuit court judges. It is, there- 
fore, quite natural that the family court jurisdiction in Cook County 
has in practice come to be exclusively under the circuit court, and 
is set up as a separate or family court division of the circuit court 
in Cook County. It is equally natural that the practice in the other 
counties in the state has resulted in an exclusive jurisdiction in 
each of the other county courts to handle the family court proceed- 
ings to the exclusion of the various circuit courts. There are 102 
counties in Illinois; and all the county judges and the 16 probate 
judges are members of the Illinois County and Probate Judges As- 
sociation. Thus our association represents all the judges in the 
State of Illinois who hold family court proceedings, except for the 
Circuit Court Judge of Cook County who is assigned to its Family 
Court Division; and he is always invited to our functions and 
meetings. 

Our current officers are president, Stanley Thomas, Spring- 
field; 1st vice-president, William M. Coppel, Havana; 2nd vice- 
president, Robert Jerome Dunne, Chicago; directors, Weseley A. 
Eberle, Freeport; Otto Kerner, Jr., Chicago; John C. Cowing, Joliet. 


Our next annual meeting will be held in Chicago, at the Sher- 
man Hotel on December 5, 6 and 7. 

Our legislative committee this year succeeded in having adopted 
by the Legislature various technical changes in the Family Court 
Act and in the Adoption Law and in various other laws which re- 
late to children. All members of the Illinois County and Probate 
Judges Association who have paid their annual dues are integrated 
into the National Council of Juvenile Court Judges by payment of 
their annual dues through the state association. 
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The Louisiana Council of 
Juvenile Court Judges 
By LAWRENCE E. HIGGINS, Executive Secretary 


Louisiana Youth Commission, Baton Rouge 


In Louisiana, we have only three full-time specialized courts. 
These are the Juvenile Court in Orleans Parish, the Juvenile Court 
in Caddo Parish and the Family Court in East Baton Rouge Parish. 
The district judges and city judges become juvenile judges when 
handling juvenile cases. This means, of course, that there are ap- 
proximately 80 courts with juvenile jurisdiction over the state. 

One of the first activities of the Louisiana Youth Commission 
when it was created in 1950 was an attempt to secure uniformity 
in the handling of juvenile cases by these courts. Forms and re- 
porting procedures were developed, and changes in juvenile statutes 
were accomplished in this effort. It became apparent that a meet- 
ing of judges was necessary to obtain more uniform interpretation 
and understanding of the juvenile statutes and their application. 
This was achieved in June of this year at a meeting of juvenile 
court judges held in New Orleans. 

The meeting was sponsored by the Louisiana Youth Commis- 
sion, the Louisiana State University Law School, and Louisiana 
State University School of Social Welfare. There was very little 
planned for a formalized program; but there was free discussion of 
problems of the courts in working with juveniles; and out of this 
meeting came a spontaneous desire for the creation of a council of 
juvenile court judges. A resolution was introduced and adopted by 
the group setting up a temporary organization and Judge Frank 
Voelker of Lake Providence, Louisiana, was elected temporary 
chairman. Committees have been appointed and plans are moving 
forward for an organizational meeting of the council to be held in 
New Orleans in the middle of December at which time a permanent 
constitution and bylaws as well as officers will be approved. 

The purpose of the council is to offer a medium for bringing 
together judges having juvenile jurisdiction, to discuss mutual 
problems, to secure uniformity in handling of juveniles, to study 
juvenile statutes and make recommendations for needed changes, 
and to recommend legislation where advisable to bolster state pro- 
grams effecting juveniles. 


Michigan 


Officers of the Michigan Probate and Juvenile Court Judges 
Association elected September 5, 1957 are: Gerald M. Meehan, 
Hart, president; Vallie W. Dussia, Monroe, 1st vice-president; 
Robert P. Polleys, Centreville, 2nd vice-president; Philip Mitchell, 
Hastings, secretary-treasurer. 
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Minnesota Juvenile Court Judges 


Association 


By GLEN N. FELLMAN, Secretary-Treasurer 
Probate Court of Red Lake County, Red Lake Falls 


The annual conference of the Minnesota Juvenile Court Judges 
Association was held at the Center for Continuation Study at the 
University of Minnesota at Minneapolis on September 5th and 6th, 
1957. 

The first matter of business was a discussion of the Revision 
of the Minnesota Juvenile Court Code under the chairmanship of 
Vincent Hollaren of Nobles County. The main speaker was Robert 
Varnum, Circuit Court, Hudson, Wisconsin. His talk was on the 
development, outline, and analysis of the Wisconsin Juvenile Court 
Code. 

Members of various legislative interim commissions interested 
in these matters were present for the session. 

A panel discussion on juvenile traffic offenders opened the 
afternoon session. The panel was under the chairmanship of 
Norris O. Peterson of Freeborn County. Panel members included 
J. A. Morrison, McLeod County; Irving Beaudoin, Municipal Court 
of South St. Paul; Sergeant Ralph Potvin of the Minnesota High- 
way Patrol; and Chief of Police George Roope of Austin, Minnesota. 

Professor John R. Ellingston of the University of Minnesota 
Law School conducted a panel discussion on court reorganization 
in the State of Minnesota. Mr. Charles Howard, chairman of the 
Minnesota Bar Association committee on court reform, discussed 
the background and development of his committee and outlined the 
questions and problems in such revisions. Douglas Hunt of Chip- 
pewa County discussed the establishment of county court as a pos- 
sible solution to the court revision problem. Dean Maynard Persig 
of the University Law School made comments on the complexity of 
the problems involved. 

The Honorable E. R. Selnes, district court judge of Glenwood, 
outlined the family or domestic relations court and its possible ap- 
plication in the State of Minnesota. 

Mr. Lawrence Hall, chairman of the Legislative Interim Com- 
mittee on Lower Courts, was present and discussed the area of 
research that his committee will investigate. Senator Daniel Feidt 
of the Legislative Interim Committee on Juvenile Delinquency and 
Adult Crime reported on the findings of that committee. 

Officers for the forthcoming year are as follows: Marcus A. 
Reed of Bemidji, president; L. E. Johnson of Carlton, 1st vice-presi- 
dent; Paul Kimball of Austin, 2nd vice-president; G. J. Kolander 
of Slayton, 3rd vice-president; Glen N. Fellman of Red Lake Falls, 
secretary-treasurer. 

The conference was labeled by many of the judges as being the 
most interesting and constructive assembly held for many years. 
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State Presidents 


LUTHER W. MAPLES 


Mississippi Association of 
Youth Court Judges 


HORACE S. BELLFATTO 


The New Jersey Council of 
Juvenile Court Judges 


FRANK E. THOMAS 


The New York State 
_ Association of 
Children’s Court Judges 


EDWARD S. HEEFNER 


North Carolina Domestic 
Relations and Juvenile 
Court Judges 


HARRY L. ALBRIGHT 


The Ohio Association of 
Juvenile Court Judges 


FRED W. DAVIS 
The Pennsylvania Council of 
Juvenile Court Judges 


BENJAMIN L. CAMPBELL 


The Virginia Council of 
Juvenile Court Judges 


JAMES H. LEVI 


Wisconsin Board of 
Juvenile Court Judges 
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Mississippi Association of 
Youth Court Judges 


At a meeting in Jackson, Mississippi, on September 28, 1957, 
the county judges present organized the Mississippi Association of 
Youth Court Judges. The statute in this state provides for youth 
courts rather than for juvenile courts. Luther W. Maples was 
elected president of the association; J. L. Wise was elected sec- 
retary-treasurer. No other officers were elected. Bylaws have not 
yet been adopted; nor has the organization been completed. 

Plans call for certain studies of the laws pertaining to children 
to be codified, a study of legislation that might be needed to clarify 
present laws and make them more nearly uniform; a study of youth 
court procedure as it pertains to the intake of law enforcement 
officers, schoo] authorities, and citizens generally; a study of cor- 
rectional institutions, foster home care, shelter home care and de- 
tention homes. 


New Jersey Council of Juvenile 
Court Judges 


The New Jersey Council of Juvenile Court Judges was organ- 
ized just about a year ago with Morris E. Barison, president, and 
Horace S. Bellfatto, secretary-treasurer; and meets on the last 
Monday of each month in a different county, usually at either the 
parental school or the youth center. 

New officers elected at the September meeting are: Horace S. 
Bellfatto, Newark, president; and Martin J. Kole, Hackensack, 
secretary-treasurer. 

The council has extensive plans for the future. 


North Carolina Organizes 


The meeting of the North Carolina Domestic Relations and 
Juvenile Court Judges held October 25, 1957, at Samarcand Manor, 
the state industrial and training school for white girls, was a joint 
meeting with the representatives of the Department of Public Wel- 
fare. 

A representative of the Attorney General’s office of the State 
of North Carolina reported on recent legislation affecting the courts 
as well as recent advisory opinions from the Attorney General. Mr. 
Roddy Ligon, member of the Institute of Government, discussed the 
surveys of courts, especially Domestic Relations and Juvenile Courts 
in North Carolina, which he is making for the North Carolina Bar 
Association. Mr. Louis Bulwinkle and Mr. Blaine Madison, Com- 
missioner, Board of Correction, were also present. 
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The officers for the coming year were elected: Edward S. 
Heefner, Juvenile Court of Forsyth County, president; William H. 
Hart, Domestic Relations Court of Buncombe County, vice-presi- 
dent; and B. Gordon Gentry, Domestic Relations Court of Guilford 
County, secretary-treasurer. 

The judges passed a resolution authorizing the secretary- 
treasurer to affiliate its 23 members with the National Council of 
Juvenile Court Judges effective January 1, 1958. 


Ohio 

According to a tentative program sent out by Harry L. Albright, 
president of the Ohio Association of Juvenile Court Judges, a joint 
meeting of the juvenile and probate judges will be held at Co- 
lumbus, Ohio, on January 7-9, 1958. 

The meeting will be opened by a joint banquet of probate and 
juvenile court judges presided over by Harold E. Ewing; and the 
main speaker of this “get acquainted” session will be Pearle White- 
head. Other items on the program for the sessions following are: 
An address by Dr. Robert A. Haines, director of the Ohio Depart- 
ment of Mental Hygiene and Corrections; a report of the Ohio Bar 
Committee on Domestic Relations Courts by Lloyd B. Bennett of 
Eaton; a report of the workshops of the National Council of Juve- 
nile Court Judges by Frank W. Nicholas of Dayton; a discussion 
of “Charges against Adult Offenders in the Juvenile Court” by 
Don J. Young, Jr., of Norwalk; a sort of “catch all” panel discus- 
sion of juvenile court problems, the participants in which will be 
Bruce W. Henderson, Holland M. Gary and Paul D. VanNostran; 
a review of “Decisions and Legislation of the Year” by Walter G. 
Whitlatch, Legal Advisor, Juvenile Court of Cleveland. 

President Albright invites any “visiting firemen” (judges who 
can or will do so) to attend the sessions which will be held at the 
Deshler-Hilton Hotel in Columbus. 


Pennsylvania Council of Juvenile 
Court Judges 


By HENRY G. SWENEY, President Judge 
Common Pleas Court of Delaware County, Media 


The Pennsylvania Council saw the light of day at a meeting 
held at Harrisburg, Pennsylvania, on November 7, 1941. There 
were twenty judges present, with Hon. Charles L. Brown acting as 
chairman and Hon. Nochem §S. Winnet as secretary. The purposes 
of the organization were (a) to exchange ideas concerning the ad- 
ministration of the juvenile court law; (b) to cooperate in handling 
cases involving juveniles who resided in one county and committed 
offenses in another county; (c) to familiarize judges with state 
and local institutions offering services for children; (d) to sponsor 
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proper legislation for children and youth; (e) to act as a clearing 
house for legal problems; and (f) to discuss and formulate policies 
for proper cooperation with psychiatrists, psychologists, police, 
schools and probation officers. 

Charles L. Brown of Philadelphia became the first chairman 
and served until his death in 1947; he was succeeded by Robert E. 
Woodside of Harrisburg (1947-1949), W. Clarence Sheely of 
Gettysburg (1949-1951), Gustav L. Schramm of Pittsburgh (1951- 
1953), George W. Griffith of Ebensburg (1953-1955) and Henry G. 
Sweney of Media (1955-1957). The 1957 meeting elected for the 
1957-1959 term Fred W. Davis of Stroudsburg. 

Three meetings are held each year: A winter meeting in con- 
junction with the judicial conference; a spring meeting in col- 
laboration with the Pennsylvania Bar Association; and a two-day 
summer meeting at Dickinson Law School in Carlisle, Pennsylvania. 

Judges attending these meetings do so at their own expense; 
there is no provision under the state law for the underwriting of 
expenses by state or counties. We sometimes feel that the strength 
of our orgarization is due to the real sacrifices our judges make in 
time and money tu carry on the work of the Council. 


Present Projects 


The Pennsylvania Council is presently committed to two pro- 
jects. We are badly in need of facilities for the care of children 
in the state. As a basis for study and recommendation, a commit- 
tee of the Pennsylvania Council has prepared a questionnaire ad- 
dressed to all district court judges requesting information as to 
needs in their own counties for facilities for children in trouble. 
The subjects covered are the psychotic child, the child with serious 
behavior problems, the defective child, the defective delinquent, 
the female delinquent, short-term detention, detention homes, pro- 
bation and parole, and the dependent or neglected child. This ma- 
terial will be tabulated by the committee and will form the basis for 
discussion at our next meeting of recommendations to be made by 
the Pennsylvania council to the Secretary of Welfare, to the Gov- 
ernor’s Committee on Children and Youth, and to the Legislature. 

A committee has also been appointed to contact publishers of 
newspapers in the state to discuss procedures for better reporting 
of juvenile offenders and a more realistic approach to probation and 
parole. In this project, we aim to work with the National Proba- 
nee Parole Association in their similar project on the national 
level. 

The present membership of the Pennsylvania council is eighty- 
seven. This membership includes not only judges who are exercis- 
ing juvenile jurisdiction but also other judges throughout the state 
who are interested in the problems of juveniles because of their 
association with judges who actually preside in the juvenile court. 
The advice and counsel of these judges has been helpful and 
stimulating. 
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Washington Metropolitan Area Council of 
Juvenile Court Judges 


On November 1, 1957, at the Occidental Restaurant, the Wash- 
ington Metropolitan Area Juvenile Court Judges met for a dinner 
conference. Those present were Alfred Noyes, Montgomery County, 
Maryland; Jrene Pancoast, Alexandria, Virginia; John Rothrock, 
Fairfax, Virginia; Emmett H. Hanna, Prince Georges County, 
Maryland; and Orman Ketcham, Washington, D. C 

The group discussed the several types of cooperation previously 
considered by Judges Reid, Noyes and Ketcham at the group’s in- 
itial meeting on September 13. It was agreed to form a continuing 
organization—The Washington Metropolitan Area Council of Juve- 
nile Court Judges. Hugh Reid was elected chairman of the group, 
and Alfred Noyes was designated vice-chairman. 

The group decided to concentrate on three topics: namely, 
(1), the expansion and formalization of existing systems for the 
exchange of information relating to juveniles known to the several 
courts; (2), the establishment of regular interstaff meetings among 
the professional personnel of the six courts; and (3), the dissemi- 
nation by each court to all the others of a complete written manual 
setting forth its jurisdiction, policy, procedure, and personnel. 


West Virginia 


The Tenth Annual Meeting of the West Virginia State Bar 
Association was held on October 10, 11, 12, 1957 at Morgantown. 
Hotel Morgan was headquarters; sessions were held both at the 
Hotel Morgan and at the Music School of West Virginia University. 

“Youth’s Challenge to the Legal Profession” was the theme of 
an address by Chief Justice Irving Ben Cooper, Court of Special 
Sessions, New York City, on October 11. 

At the same time and place, the West Virginia Judicial Asso- 
ciation was holding its Twenty-first Annual Meeting. The luncheon 
and afternoon meetings on the 11th were joint sessions of the two 
groups, as was the Saturday program. 
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THE INTERMOUNTAI 


Front Row: Judge Paxman, Utah; Miss R. Morrissey, Utah; Judge Clark, Utah; Judge Simon, Color 
William Sheridan, Children’s Bureau; Commissioner Garner, Utah; Commissioner Holbrook, Utah. Sec 
McKinnon, Montana; Judge Sleep, Idaho; Delbert Eccles, California; Claud Pratt, Utah-SIS; Mrs. Marga 
Utah; P. O. White, Montana; Judge Powell, Idaho; Mrs. Myrick, Judge Myrick, Idaho; P. O. Johnson 
Colorado; C. P. O. Ward, Utah; P. O. Freeman, Utah; Claud Dean, Utah; Judge Hermanson, Utah; Ju 
Gardner, Utah; Mrs. Elsa Harris, Utah; Mrs. Sue Beaghler, Utah; Mrs. Ada Crossman, Utah; Mrs. Elo 
Utah; Roy Passey, Utah. Not present for picture: Judges Fitzpatrick, Jensen, Dart, Morris, Ziegler, 
John Farr Larson, Director, Utah Children’s Bureau. 
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INTAIN INSTITUTE 


Colorado; Joseph Spangler, NPPA Consultant; Judge Long, Oregon; Miss Ettie Lee, California; 

Second Row: Judge Allen, Montana; Judge Bear, Idaho; Judge McClernon, Montana; Judge 
Margaret Keller, Utah. Third Row: Irving Rasband, Utah; P. O. Cowdin, Colorado; P. O. Miner, 
hnson, Montana. Fourth Row: Mrs. John Geyer, Provo reporter; Orval Snow, Utah; Judge Fiske, 
h; Judge Vollweiler, Idaho; Mrs. Vollweiler, Idaho; Lloyd Nelson, Utah. Fifth Row: Grant 
s. Eloise Morley, Utah; LaMar Andrus, Utah. Back Row: Chief Evans, Utah; Paul Christopher, 
egler, Patterson, Harris; P. O.s Armantrout, Prisbey, Brewer, Woffinden, DeWitt, Peterson; and 


- 
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The Intermountain Juvenile Court 


Institute 


As we look back on the Institute in March, and start planning 
for the one next year, it appears that responses indicate that the 
most helpful contributions of the Institute centered about the theme 
of involving the community and its agencies in a cooperative en- 
deavor to supply adequate court facilities and services. 

Those attending the Institute expressed the feeling that they 
had learned much from the valuable experiences of others attend- 
ing, as well as from the outstanding leaders and consultants. 

Favorable coverage from the newspapers in this area, plus the 
actual participation of the volunteers and agencies who cooperate 
with the court, went a long way toward gaining acceptance and 
support for the juvenile court’s work and its philosophy. Many of 
the states in this area greatly need additional stimulation toward 
providing adequate services for the youth in their communities. 

Tentative dates for the 1958 Institute are May 11 to 15. 


Monroe J. Paxman 


North Carolina Dedicates a Juvenile Home 


The citizens of Guilford County, North Carolina, can justi- 
fiably take pride in their new spick-and-span, and safe and secure, 
Juvenile Home which they dedicated on September 29, 1957. 

They can take pride particularly because they will know that 
never again will it be necessary to put children of tender years in 
jail, or youth who have gone astray or who have wandered off from 
home in the beginning of a career of vagabondage. 

The impressive thing about the dedication of this compact and 
modern little haven for children—it will house 24 comfortably ; and 
is so built that another wing can be added without ill effect archi- 
tecturally—was the goodwill and good grace expressed by the public 
officials of Guilford County as uttered by their spokesman, Carson 
Bain, chairman of the Board of County Commissioners. They were 
convinced by the study made by a citizens’ group under the leader- 
ship of their judge, B. Gordon Gentry, that such a facility really 
was needed; and they promptly proceeded to build it. 

“T hope the day will come,” said Commissioner Bain, “when we 
will not have to use this or any other place to lock up our children 
and youth; that our educational and character building work may 
be so widely and so well developed that we take the locks off this 
building and turn it over to character building agencies to aid in 
the fight to prevent our children from going astray.” 

It was apparent that the people of Greensboro and Guilford 
County believe in their children, in themselves, in their Children’s 
Court, and in the extraordinarily effective leadership of their Judge 
B. Gordon Gentry who has seen accomplished in a few years what 
it has taken other communities decades to bring about. 
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Left to right: Commissioner Bain, Judge Criswell, Judge Gentry, Ernest D. Eppley 
who was selected from the school field to be superintendent of the new facility. 


The new Juvenile Home at Greensboro, Guilford County, North Carolina. 
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How the Pittsburgh Idea Worked in 
Florida 


The Florida Juvenile Court Judges Institute, held at Bartow, 
Polk County, on October 22 and 23 was, frankly, an imitation re- 
duced both in time and space, of the Pennsylvania Mason Juvenile 
Court Institute. It was conducted as a clinical study of a competent 
juvenile court in action. The court under study was that presided 
over by our friend and vice-president of the National Council, Judge 
G. Bowdon Hunt of the Juvenile and Domestic Relations Court of 
Polk County, Florida. 

In Florida, the county judge is ex officio judge of the juvenile 
court; and this institute was held primarily to acquaint the 17 
newly elected county judges and the 3 judges of newly created juve- 
nile courts with a smattering of their duties and acceptable pro- 
cedures, and something of the legal and historical background of 
the children’s court, as well as its basic character as an extension 
of the guardianship idea to the area of delinquency. Sixteen of the 
new judges turned up as well as 8 of the ‘old’ judges, making a 
total attendance on the part of the judges of 24. 

Those reached by the Institute which lasted two full and 
crowded days, either by attendance at sessions or as members of 
civic and social groups who were addressed by various members of 
the Institute, were over 600. Two hundred were in attendance at 
the final banquet where the graduates were given their ‘sheepskins.’ 

This meeting was addressed by Hon. Roger J. Waybright, 
author and promoter of the amendment making possible the new 
Juvenile Court Act for Florida; and also the moving spirit and 
spearhead personality that caused the 1951 Juvenile Court Act to 
be put on the statute books of Florida. The meeting was also ad- 
dressed by Hon. Charles Tom Henderson, assistant attorney general 
and staunch champion of children’s courts in Florida for many 
years. 

The Institute had the warm support of Florida’s Governor 
LeRoy Collins to whom, along with Judge Gustav L. Schramm and 
Judge Walter Scott Criswell, the Institute was dedicated. 


Sponsoring the Institute were the Florida County Judges As- 
sociation, W. Troy Hall, president; the Florida Council of Juvenile 
Court Judges, O. D. Howell, Jr., president; the Junior Section of 
the Florida Bar Association, Roy T. Rhodes, president; the Florida 
Bar Association’s committee on juvenile courts, Walter Scott Cris- 
well, chairman; and the Governor’s Committee on Juvenile Delin- 
quency, G. Bowdon Hunt, chairman. 


Judge Criswell was chairman of the sponsoring committee; 
Judge Hunt, cochairman and director of the Institute. 
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A Posthumous Interview With a 
Great Soul 


By WALTER SCOTT CRISWELL, Editor 


If one is disorderly, one may unearth strange things from his 
desk from time to time. 

I have just uncovered a copy of a radio interview that Judge 
Schramm had some two years ago with Dr. Frank J. O’Brien. Dr. 
O Brien, as you may recall, was our consultant in psychiatry at the 
First Session of the Pennsylvania Mason Juvenile Court Institute; 
and was taken away from us before the Second Session was held. 


At the time of the interview mentioned above, Dr. O’Brien had 
just given a two-day institute for the benefit of the staff of the 
Juvenile Court of Allegheny County in Pittsburgh. In response to 
a question as to whether morality has changed, Dr. O’Brien replied: 

“Has morality changed? I would like to make a distinction 
between morality and ethics. I think there is a tendency sometimes 
to use them interchangeably. Ethics, to me, is man-made principle. 
Ethics varies not only from one place to another, but ethics can and 
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does change from time to time in the same community. Therefore, 
ethics is undependable. 

“But I like to think of morality as emanating from religion; 
and religion as being the means of bringing to bear the presence 
and the wisdom and the knowledge of the Divine Being. Inasmuch 
as morality, therefore, emanates from religion and religion repre- 
sents God, there cannot be a change in morality. 

“And yet there are those, many in high places, who believe and 
preach the doctrine of ‘moral relativism.’ It would be quite appro- 
priate for them to go over into the camp of the atheists who do not 
believe in God.” 

Dr. OBrien said further: 


“The instrument through which morality is expressed, in the 
human being, has been, is, and always will be the same—made up 
of body and soul. What DOES CHANGE is how the individual will 
express himself; how he will allow himself to be motivated. As 
times change, and they have changed even in one’s lifetime, we seem 
to think that there are more people motivated, let us say, by ma- 
terial gain or social needs or economic needs than there were a 
generation or two ago. I don’t know whether this is true or not. 
I think we will all agree that there are too many who are interested 
in these transient and perishable values of the material sphere. 

“No, Judge; I don’t think morality has changed. I think the 
environment has changed; and, in changing, has drawn out certain 
of the individual’s weaknesses. I think our job—those of us who 
are interested in children—is to help children understand and over- 
come the pressures of modern society; to help children to conduct 
themselves that they can really benefit from the influence of their 
parents and their home environment; and not let the products of 
science .. . radio, television, automobiles . . . draw them continously 
away from those marvelous influences of the home later on under 
all sorts of varying conditions.” 

When asked if he didn’t feel that the adolescent has an es- 
pecially difficult problem to adjust to modern tensions and condi- 
tions, Dr. O’Brien said: 

“Yes; I think adolescents do; and I think it is inevitable. I 
always think of adolescence as a sort of transition point in between 
childhood and adulthood. It is not a clear-cut point. It is an area, 
a fairly wide area, which extends over a period of several years. 

“In that period, there are the elements of forces or needs, de- 
pending on how we wish to look at it, of the young child. They are 
essentially dependent characteristics. The child is still not able to 
stand on his own two feet. He seeks and needs the protection of 
the parents, of the home, of family life, of religion. But with the 
onset of puberty and the new life that comes into being and surges 
through him at this time, there comes an urge or force that stim- 
ulates quite opposite needs. 

“Due to these stimulations and these new urges, the need for 
aggresiveness, the need to throw off authority and become authori- 
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tative instead, the need generally to stand on one’s own feet... all 
these make their appearance. 

“And so, the adolescent is a composite of contradictory forces, 
of inconsistent demands; and he finds himself in a state of conflict 
and confusion. I think every child goes through this sort of stage; 
but if a child is in a home where there is very little support, where 
there is lack of love, where there is lack of love and affection be- 
tween the parents and for the children, then the child’s effort to 
straighten out this problem is even more difficult for him. 

“I think you judges know that most of the children who come 
before you are children from homes where there is not this type of 
support based on love, affection, and security. And, therefore, they 
are fighting back at society; and, in that fighting back, they make 
mistakes; and it is these mistakes that you are correcting in your 
large programs for these so-called ‘juvenile delinquents.’” — 


Will Punitive Methods Help? 


“T feel very strongly about this; and I become a little sorrowful 
when I hear of otherwise wise and intelligent people running to 
punitive methods,” mused Dr. O’Brien. “It is very seldom that a 
child who is brought up in a home where he is wanted, where there 
is love and affection expressed toward him, gets into serious 
trouble. The child, as a rule, who gets into trouble is the one 
who is pushed around at home; who is beaten psychologically and 
physically. 

“It is because of these experiences that the child, in his efforts 
to get some sort of satisfactions, even though they be pathological, 
does things that get him into trouble with the courts. It is non- 
sensical, then, to say that a child who is thus expressing himself 
because he has been punished severely, arbitrarily, and unintel- 
ligently, is going to be helped by adding more punishment. No! I 
think this type of child can go only one way through arbitrary and 
severe punishment ... and that is to become even worse than he 
was before. 

“Moreover,” continued Dr. O’Brien, addressing himself to Judge 
Schramm, “the children come before you, as I see them clinically, 
who never before had an adult show them any respect, any interest. 
I don’t mean coddling them; but I mean to show them the same at- 
titude you take toward a person who has a physical illness. They 
are amazed that any adult will be sufficiently interested in them 
to try to do something for them with no ulterior purpose. That is 
one of the wonderful things that a court like yours, through you 
and your staff members, brings to many of these children. 

I remember asking Dr. O’Brien how he could be a psychiatrist 
and still be so simple, so full of common sense, and so humble with 
all his knowledge. His answer was a beautiful exemplification of 
all he had said in the foregoing interview. 

“T think it was because I was raised by a good Irish Christian 
Mother who loved God, worshipped Him, and somehow made us 
children feel that His Presence was always amongst us.” 
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“The Way She Should Go... .” 


The parable of the prodigal son is an enchanting one and offers 
great comfort to prodigals in general. One must confess a great 
curiosity, however, as to later events. Juvenile court judges, like 
the parents of prodigals, also have their rejoicing when the way- 
ward ward is reclaimed, but they cannot help wondering whether 
he will stay put thereafter. One, therefore, wonders whether the 
prodigal’s after conduct justified his parent in including him in his 
will on the same terms as the other legatees. However, the Good 
Book is silent and the answer must remain a mystery with good old 
Sir Thomas Brown’s curiosity as to the song the sirens sang. 

Modern millionaires with the aid of the legal profession have 
frequently safeguarded their estates by creating so-called spend- 
thrift trusts, which assure their posterity good lives, but leave little 
to their discretion. Thus we have the picture of a donor who, 
having erected a legal fortress to guard his estate, eventually lies 
down to quiet but eternal dreams leaving behind him a field of 
frustrated heirs and their creditors who find their principal sport 
thereafter in attacking the legal fortress. Usually the spoils sought 
by heirs and creditors are scanty, but their lawyers are more gen- 
erously rewarded. 


Judge Paul W. Alexander of the Court of Common Pleas of 
Lucas County, Ohio, has rendered a very interesting decision in the 
case of O’Connor v O’Connor decided April 9, 1957. This opinion 
of Judge Alexander seems to show that no legal fortress is im- 
pregnable. The good Judge has found, it is true, no breach, but he 
points out a very substantial crack in the fortifications. 

O’Connor, it seems, created a living trust in 1949 by conveying 
certain assets to a Toledo bank in trust for his wife and children, 
including a son who appears as the villain in the piece. At any rate 
the son eventually took unto himself a wife and became the father 
of two children, a not unusual sequence in the course of matrimony. 
The time seems to have come when the wife cast envious eyes on the 
trust. There are many facets to the case which make interesting 
reading to the legal student. For our purpose, however, we are 
concerned only with one. Notwithstanding the attempt of the donor 
to deprive the beneficiary of any discretion, could the wife invade 
the trust? Judge Alexander says she could. He cites authorities 
with which we are not particularly concerned. We cannot help 
being attracted, however, by the Court’s philosophy in placing the 
right of the wife to invade the trust squarely on the ground of pub- 
lic policy. After conceding that there is a public policy behind the 
owner’s right to dispose of this property as he pleases, the good 
Judge goes on: (The italics are ours) 

“At the same time it is a public policy that dictates that a 
family has a right to be supported and that the father must support 
it.*********That is how strong the public policy is that demands 
the protection of children and families. There is nothing to com- 
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pare with it, sanctioning the policy of permitting an owner to dis- 
pose of his property as he wishes—indeed, we are aware of no 
sanction whatever to enforce this right. It must be obvious that in 
any clash between the policy protecting children and families, and 
one favoring property, or any other interest, the former must 
prevail. And the logic is as cogent, the policy as compelling whether 
applied to an ordinary spendthrift trust, a support trust, a discre- 
tionary trust, or any other kind of trust. 

“To deny dependents the right to invade and adopt a rule that 
would remit them to their right to reach funds only after they are 
paid to the beneficiary would serve no useful purpose. It would 
more likely serve to defeat the dependents altogether.********* 

“In our view it would be clearly against public policy to deny 
dependents the right of invasion thereby permitting donor in effect 
to conspire and connive with beneficiary and to deprive his own 
family of its lawful rights. On the contrary it seems clear that 
there is an affirmative public policy authorizing invasion for the 
benefit of wife and children.” 

History is replete with the efforts of the courts to defeat re- 
straints on alienation. How successful that has been any real prop- 
erty lawyer knows. Judge Alexander’s opinion seems to open up 
the way to a like freedom with regard to other property without 
imposing unreasonable restraints on a man’s right to dispose of his 
own property. In this case the lesson seems to be that the bene- 
ficiary cannot live off the fat of the land while his dependents 
starve. Judge Alexander facetiously refers to his holding as “try- 
ing to bring the law up in the way she should go.” The allusion is 
apt and the purpose sound. 


HR 


The new Juvenile Home at Greensboro, Guilford County, North Carolina. 
September 22, 1957. 
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The Juvenile Court Concept in Missouri 
Its Historical Development — The Need for New Legislation 


By NOAH WEINSTEIN 
Circuit Judge, St. Louis County, Missouri 


Reprinted from 
WASHINGTON UNIVERSITY LAW QUARTERLY 
St. Louis, Mo., Vol. 1957, No. 1 


The present method of treatment of neglected and delinquent 
children by the juvenile court in Missouri is a dual heritage from 
their treatment under the criminal law and in the courts of equity 
as it has evolved during the last century and a third. This mixed 
ancestry may underlie some of the problems that have arisen to im- 
pede the proper development of the juvenile court. 

Each year in Missouri thousands of neglected and delinquent 
children are brought to the attention of the juvenile court and its 
personnel. At the present rate there will be at least 60,000 such 
children during the next decade; and, for many reasons, there is 
cause to believe that their number will far exceed that figure. They 
are a sizeable part of our society. How they will be examined, 
treated, and disciplined, and in what form these children will be- 
come adult members of the community, is a vital concern to all of 
us in the state. 

A proposed act “to facilitate the care, protection, and discipline 
of children who come within the jurisdiction of the juvenile court’ 
has been prepared by a joint committee of the Missouri General 
Assembly for consideration by the 1957 legislative session. This 
measure, which would replace the present forty-six-year-old juve- 
nile act, proposes to write into our statute law the changes in juve- 
nile court procedures brought about by judicial interpretations of 
the act over the years and to recognize the other substantial prog- 
ress accomplished in the specialized field of handling neglected and 
delinquent children in modern times. 

The proposed act provides a really effective means for the 
prevention of serious delinquency and criminality. It furnishes the 
minimum tools needed by the court for helping re-form the per- 
sonality and character of juveniles brought before it; and, thus, 
prevents the development of children into hardened criminals and 
enables them to play a useful part in society. 

For an understanding of how the juvenile court has developed 
as it has, this article first considers the background of this par- 
ticular field of law as it existed in Missouri during the nineteenth 
century. In doing this we shall endeavor to review the various laws 
and some of the decisions having particular application to children. 


1. SENATE BILL No. 15, 69th Missouri General Assembly 
§ 211.010 (1957) 
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Following this, we shall turn our attention to the important special 
laws enacted by the Missouri legislature in the early part of the 
present century having for their specific purpose the special treat- 
ment of children, and shall recount some of the leading court de- 
cisions interpreting these laws. Finally we shall examine the details 
of the proposed juvenile court legislation prepared by the joint 
legislative committee for the present session of the Missouri General 
Assembly. 


Equity Courts and Minors 


The first Constitution of the State of Missouri, adopted “at the 
town of St. Louis” on July 19, 1820, vested the judicial power, as to 
matters of law and equity, in a supreme court, in a chancellor, in 
circuit courts, and in such inferior tribunals as the general assembly 
might from time to time establish.2 This constitution vested in the 
court of chancery original and appellate jurisdiction in all matters 
of equity, and a general control over executors, administrators, 
guardians, and minors.2 The General Assembly of Missouri, meet- 
ing at St. Charles on the first Monday in November 1822, ratified 
an amendment to the constitution which abolished the office of 
chancellor and vested chancery jurisdiction in the supreme court 
and circuit courts.‘ 

On January 7, 1825, the general assembly, in defining the juris- 
diction of circuit courts, provided that they were to have general 
control over minors and were authorized to “proceed therein ac- 
cording to the rules, usages and practice of courts of equity unless 
otherwise provided for by law.”5 The general control over minors 
by courts of equity described in the 1825 law gave recognition to the 
power that had been exercised by such courts for more than two 
centuries in England. The origin of this jurisdiction is variously 
ascribed to the fiction of the right of the king as parens patriae, 
which, after the abolition of the Court of Wards, vested in the king 
the protection of all the infants in the realm; or to the general juris- 
diction of equity over trusts and the treatment of guardianships as 
a trust; or to an old commonlaw writ dealing with wards; or to a 
usurpation justified because it was the beneficent exercise of power 
peculiarly equitable in its nature.* 

The validity of the exercise of the power of a court of equity 
in the protection of personal rights of a minor, even absent the in- 
fant’s ownership of property, was asserted by the Missouri Supreme 


MO. CONST. art. V, § 1 (1820), MO. ANN STAT. at 
(Vernon 1951). 

MO. CONST. art. V, § 10 (1820), 1 MO. ANN STAT. at 
89 (Vernon 1951). 

MO. CONST. amend. art, 1 (1822), 1 MO. ANN. STAT. 
at 100 (Vernon 1951). 

MO. Laws 1825, at 268-69. 

See Ex parte Badger, 286 Mo. 139, 226 S.W. 936 (1920). 
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Court in a decision which recognized the right of a court exercising 
equitable jurisdiction to remove a child from its own parents if 
necessary to protect the child and promote its welfare.” 

By an act approved January 17, 1825, the circuit court sitting 
as a court of chancery was vested with jurisdiction in all causes of 
divorce, alimony, and maintenance, including the power to enter 


orders affecting the care, custody, and maintenance of the children 
involved.® 


Justice of the Peace, Probate, and County Court Jurisdiction 
Over Minors — Adoption by Deed 


Although the jurisdiction of equity may have been sufficiently 
broad to deal with all problems of minors, the legislature, perhaps 
prompted by the failure of equity to assert itself, deemed it neces- 
sary to delegate portions of this jurisdiction to various other courts. 
Thus, in 1824, a justice of the peace was authorized to bind a minor, 
who was found to be a vagrant, as an apprentice until his twenty- 
first birthday.’ 

Certain jurisdiction over classes of minors was also conferred 
on the probate court, which by an act approved January 17, 1825, 
had the power to “bind out,” as an apprentice or servant, any poor 
child who was or may be a charge of the county, or a child who begs, 
or whose parents beg or are charges of the county, or the children 
of any poor family if “the father is a habitual drunkard, or if there 
is no father, where the mother is of bad character or suffers her 
children to grow up in habits of idleness without any visible means 
of obtaining an honest livelihood ...”" until such child became 
twenty-one years of age, if a male, or eighteen years of age, if a 
female." 

In 1857, the general assembly provided for the adoption of any 
child by deed executed, acknowledged, and recorded as in the case 
of conveyances of real estate. Upon the recordation of such a deed, 
the child had the same rights and privileges as a child had “against 
lawful parents.”" The natural parents were not required to join 
in the deed of adoption. Thus the supreme court held that the 
adopted child became in a legal sense the child of the adopting 
parents and at the same time remained the child of its natural 
parents and was not deprived of its right of inheritance.'* This 
act also provided that the county court’ had the power to change 
the name of the child so adopted. Subsequently this latter provi- 


7. Ibid. 

8. Mo. Laws 1825, at 330-31. 

9. Mo. Laws 1825, at 784. 
10. Mo. Laws 1825, at 132. 
11. Ibid. 
12. Mo. Laws 1857, at 59. 
13. Clarkson v. Hatton, 143 Mo. 47, 44 S.W. 761 (1898). 
14. County courts were defined as “tribunals for the transac- 

tion of county business.” Mo. Laws 1825, at 268, 
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sion was amended and the power to change the name of an adopted 
child was vested in the probate court." 

The Thirty-fifth General Assembly authorized any “society” 
incorporated under the provisions of chapter 21, article 10, of the 
Revised Statutes of 1879, having as one of its objects the care or 
protection of abandoned, ill-treated, and friendless children, to act 
as guardian of the person of any child when so appointed under the 
provisions of that act." The act authorized the prdbate court to 
act upon the application of any such “society” alleging the circum- 
stances of the “abandonment, ill-treatment or neglected condition” 
of any child under the age of fourteen years found in the jurisdic- 
tion of the court. 

Under such proceedings “unfitness or incompetency of the 
parents shall be determined by a jury, if one is demanded.” Upon 
such a finding, the probate court was authorized to appoint the 
“society” as guardian of such child with all the powers and duties 
of a guardian until the child reached the age of fourteen years. The 
child was permitted, when he became fourteen, to select a guardian 
of his own choice subject to the court’s approval. The “society” 
had the power during the period of guardianship to receive from 
the child’s parents a release of parental rights in the form of an 
acknowledged deed duly recorded as in the case of conveyances of 
real estate. Such a release deprived the parents of the right to cus- 
tody and control of the child. 

An additional provision of this legislation is worthy of note. 
The probate court was authorized to take a child and deliver it to 
the custody of a “society” without notice or hearing upon the veri- 
fied application of a society that the child was suffering from “neg- 
lect or ill-treatment.” The child could remain in the custody of the 
society for not more than thirty days, during which time formal 
proceedings could be instituted under the other provisions of the 
act.'8 

These laws establishing a statutory form of dual adoption re- 
mained in force until 1917 when they were repealed, and a code for 
the adoption of children was enacted vesting jurisdiction over adop- 
tion in the juvenile division of the circuit court.'® 

The laws of 1897”° gave the county court the power to award 
the custody of a minor child of “habitually intemperate or inhuman” 
or “grossly immoral” parents to some person or to a non-sectarian 
institution for care and education. The county court was authorized 
to award a reasonable amount out of the county’s pauper funds for 
the support of such a child. 


15. Mo. Rev. Stat. § 602 (1879). 

16. Eleemosynary: Abandoned, Ill-Treated and Friendless 
Children. Mo. Laws 1889, at 116. 

17. Id. at 117. 

18. Ibid. 

19. Mo. Laws 1917, at 193. 

20. Mo. Laws 1879, at 75; Mo. Rev. Stat. § 5251 (1899). 
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Criminal Courts and Minors 


Nineteenth century attitudes in Missouri toward punishment 
of children convicted of crime are graphically illustrated in the de- 
cisions of our courts. In State v. Barton,” a boy not yet sixteen 
years old at the time of his alleged crime was convicted of murder 
in the first degree and sentenced to death. One of the grounds for 
appeal was the refusal of the trial court to sentence the defendant 
to imprisonment in the county jail because he was under sixteen at 
the time of committing the murder. The defendant relied on an 
1865 statute which read: ‘Whenever any person under the age of 
sixteen years shall be convicted of any felony, he shall be sentenced 
to imprisonment in a county jail, not exceeding one year, instead of 
imprisonment in the penitentiary... .”22, The supreme court held: 


This section seems capable of but one construction, and 
that is to require imprisonment in a county jail as a substitute 
for imprisonment in the penitentiary, where such offenses as 
were punishable by imprisonment in the penitentiary have 
been committed by a youth under sixteen. A felony punishable 
by death is not within the letter or meaning of the statute. The 
judgment must be affirmed.” 

The statute referred to by the court in the Barton case is also 
found in the Revised Statutes of 1879 with the exception that by 
express provision it is applicable to persons convicted of a felony 
committed when under eighteen years of age.* In 1887 this law 
was amended and again made applicable to persons under sixteen 
years of age. However, the court was given the power, if the de- 
fendant was over sixteen and under eighteen, to commute the im- 
prisonment from the penitentiary to the county jail for a term of 
not more than one year, if, in the court’s opinion, the facts war- 
ranted it. The governor was also empowered to commute a death 
sentence imposed on a minor under eighteen years to imprisonment 
in the penitentiary for not less than two years. This bit of legisla- 
tion had an emergency clause phrased in the following ominous 
language: “There being cases of convictions now pending, in which 
the action of the governor is sought, creates an emergency within 
the meaning of the constitution ; therefore, this act shall take effect 
and be in force from and after passage.’’6 

In the Revised Statutes of 1899 there was a provision for the 
sentencing of a minor, convicted of a felony committed while under 
sixteen, to a “reformatory school” for one year or over or until he 
becomes twenty-one, or to imprisonment in the county jail for not 
more than one year, in place of confinement in the penitentiary. As 


21. 71 Mo. 288 (1879). 

22. MO. GEN. STAT. § 21 (1865). 

23. State v. Barton, 71 Mo. 288, 290, (1879). 
24. MO. REV. STAT. § 1666 (1879). 

25. Mo. Laws 1887, at 166. 

26. Ibid. 
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to minors over sixteen and under eighteen, the court could commute 
a penitentiary sentence to the reformatory or county jail in the 
same manner. The governor retained the power to commute the 
death penalty imposed on a minor under eighteen to imprisonment 
in the penitentiary for not less than two years.” 

The supreme court in 1882 recognized the commonlaw prin- 
ciple”® of criminal intent applicable to infants. In State v. Adams,” 
the court considered the appeal of a boy, twelve years old at the time 
of the trial, who was convicted of murder in the first degree. The 
judgment was reversed because the state’s instructions “virtually 
told the jury that defendant’s age should not affect the conclusion 
at which they should arrive, any more than if he had been of mature 
years.” This was held error. The court decreed that the law pre- 
sumes the infant doli incapax (incapable of criminal intention) be- 
tween the ages of seven and fourteen, and this presumption must 
be overcome by the state with “evidence strong and clear beyond all 
doubt and contradiction.”*" After the Adams decision the supreme 
court recognized the commonlaw principle that an infant under 
seven years of age cannot be guilty of a felony.” 


In 1879 the legislature enacted a law authorizing judges of the 
circuit and criminal courts to release on parole (a) any offender 
sentenced to a fine or jail term, or (b) any person under the age of 
twenty-five convicted of a felony other than murder, rape, arson, 
or robbery, or (c) any person confined in jail.* 

There is no doubt that the differential treatment of children 
in the criminal courts of Missouri with respect to (1) age distinc- 
tions and criminal responsibility, (2) commutation of penitentiary 
sentences to the county jail for a limited term, or to a “reformatory 
school,” and (3) the establishment by statute of the power of the 
criminal court to parole offenders under the age of twenty-five con- 
victed of certain felonies, had a part in the eventual development of 
the present system of juvenile court laws. 

The use in Missouri of specialized institutions for minors, a 
vitally important factor in the proper functioning of the modern 
juvenile court, had its starting point when the legislature in 1889 
formally declared that the Reform School for Boys at Boonville™ 
and the Industrial Home for Girls at Chillicothe were to be 
eleemosynary institutions of the state.*5 The management of each 


27. MO. REV. STAT. § 2381 (1899). 

28. 2 BLACKSTONE, COMMENTARIES *464-65. 

29. 76 Mo. 355 (1882). 

30. Id. at 357. 

31. Ibid. 

32. State v. Tice, 90 Mo, 112, 2 S.W. 269 (1886). 

33. Mo.’Laws 1897, at 71. 

34. In 1903 the name was changed to “The Missouri Training 
School for Boys.” Mo. Laws 1903, at 202. 

35. Mo. Laws 1889, at 112. 
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institution was vested in separate five-member boards.* These two 
institutions were the forerunners of the present Training School 
for Boys at Boonville and the Chillicothe Training School for Girls. 


The Beginning of the Modern Juvenile Court 


It is apparent that the law in the nineteenth century had not 
yet conceived of even a formal “horizontal” method of action in the 
handling of minors who came into the courts whether by their own 
immediate acts or as a result of the fault of their parents. Children 
were subject to “vertical” handling by equity courts, probate courts, 
justices of the peace, county courts, and even by formal deeds. Yet, 
near the end of the century, we find what is generally conceded to 
be the first definite step in the direction away from this hodge- 
podge treatment of children. The pioneering work of the Chicago 
Bar Association, under the leadership of Judge Harvey B. Hurd, 
with the aid of Dr. Hastings H. Hart, Director of the Illinois Chil- 
dren’s Home and Aid Society, and the Chicago Women’s Club, 
among many others, resulted in the adoption by the Illinois legisla- 
ture on April 21, 1899, of an act entitled “Juvenile Courts, for De- 
pendent, Neglected and Delinquent Children.” 

This act established a “special court room to be designated as 
the Juvenile Court Room” and vested the judicial administration of 
the law in the circuit court (or its Illinois equivalent). The law 
applied to children under the age of sixteen who were dependent, 
neglected, or delinquent. Dependent and neglected children were 
defined as those who were destitute, homeless, abandoned, and de- 
pendent upon the public for support, or those children not receiving 
proper parental care, or whose home was an unfit place for children. 
A delinquent child was defined as one who had violated a state law 
or a municipal ordinance. Nearly all criminal procedure was elim- 
inated. Proceedings for neglect and delinquency were instituted by 
the filing of a petition by a resident; thus, the arrest of the child 
was eliminated. The court was authorized to “hear and dispose of 
the case in a summary manner.” Any interested person or the 
judge on his own motion could demand a jury of six “to try the 
case.” 

The law also established the office of probation officer with 
duties similar to those contained in later Missouri acts, but in this 
original Illinois statute the probation officer was “to receive no 
compensation from the public treasury.”** Children under twelve 
years of age were not to be committed to any jail. Any child found 
guilty of a criminal offense could be committed to any institution 
in the county incorporated for the care of delinquent children, to 
the state reformatory, to the care and guardianship of the proba- 


36. Ibid. 

37. Ill. Laws 1899, at 131. 

38. A concession for obvious political expediency which was 
corrected in 1905 by legislation authorizing compensation 
in the proper manner. See Ill. Laws 1905, at 151-52. 
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tion officer, or to a foster home; or the child could be returned to 
his own home and remain under the supervision of the probation 
officer. 

The purpose of the act was set out in the following words: 
“That the care, custody and discipline of a child shall approximate 
as nearly as may be that which should be given by its parents, and 
in all cases where it can properly be done the child be placed in an 
improved family home and become a member of the family by legal 
adoption or otherwise,”?? and to this end the act was to be liberally 
construed. 

At about the same time, Ben Lindsey and his group of sup- 
porters persuaded the Colorado legislature to amend the existing 
“School Law” (April 12, 1899), relating to children between the 
ages of eight and eighteen who were habitual truants, vicious, im- 
moral, etc. As a result Lindsey independently organized a limited 
juvenile court. But it was not until 1903 that Colorado, by law, 
established juvenile courts.” 


Editor’s Note: In the foregoing, Judge Weinstein very graph- 
ically brought the story of the juvenile court movement in Missouri 
up to the beginning of the Twentieth Century. 

After 1900, with the example of Ben Lindsey of Colorado, re- 
inforced by the group of Chicago citizens and lawyers who inspired 
and piloted through the first juvenile court law known to this coun- 
try, or to the world, for that matter, the people of Missouri began 
the half century of tedious struggle to really implement the phi- 
losophy of the juvenile court concept by the building up of a court 
of original, exclusive jurisdiction, operating under the principle of 
parens patriae, to handle wayward and neglected children who came 
in need of the discipline, guidance, or protection of the state. 

The culmination of this long struggle occurred only last year 
when the Juvenile Court Code, described in the September 1957 
— of the JOURNAL, was enacted on behalf of Missouri’s chil- 

ren. 

Since the Missouri story parallels substantially the story of 
other states, and since it is of particular interest only to the citizens 
of Missouri, it is not retold here; but it does seem that the careful 
and scholarly presentation of the general law, and the story of the 
increasing awareness on the part of the people of the salutary prin- 
ciples and provisions of this new concept of the law for children as 
set out so graphically by Judge Weinstein deserves a place in our 
JOURNAL. Weare happy to print it, 


Walter Scott Criswell 


39. Ill. Laws 1899, at 137. 
40. Colo. Laws 1903, at 187. 
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Book Review 


“Delinquency: The Juvenile Offender in America Today,” 
Herbert A. Bloch and Frank T. Flynn, Pp. 612. 
New York, Random House, 1956, $7.95. 


Some knowledge of the authors of this textbook is helpful in 
evaluating the content. Doctor Herbert A. Bloch is a professor of 
sociology at Brooklyn College. He has actively participated for 
several years in sessions of the Frederick A. Moran Memorial In- 
stitute on Delinquency and Crime; he has been a social settlement 
worker in New York City, a worker with migratory labor, and an 
organizer of registration bureaus for the homeless. He is also 
author of “Disorganization: Personal and Social.” The late Doctor 
Frank T. Flynn, professor in the School of Social Service Adminis- 
tration of the University of Chicago, was a settlement worker in 
Louisville, Kentucky; a case-worker; a welfare administrator; a 
secretary of the Indiana State Prison Board; and a lieutenant com- 
mander in the United States Navy. He has conducted and partici- 
pated in numerous studies, surveys, and institutes on the control of 
delinquency ; and has served on several national advisory commit- 
tees concerned with this and similar problems. 

The book begins by looking at the problems of delinquency and 
at statistical trends. Yes, it gives an excellent evaluation of statis- 
tics which will enable the reader to become more capable of under- 
standing the figures—especially what they represent. Part II of 
the volume is devoted to causation (almost 200 pages) ; and Part 
III to treatment agencies, broadly defined (over 250 pages). There 
is a brief discussion of prevention in Part IV. 

All the elements of the problems of delinquency have been or- 
ganized systematically in this book in a highly readable manner. 
The authors discuss and analyze critically the latest developments 
in the field, new approaches for sociological investigation, new 
methods of treatment, and the most recent improvements in proba- 
tion techniques and policies. The book contains a systematic study 
within the pattern of causation of the motivations of delinquents 
and the relationship of these factors to the youngsters’ families and 
social backgrounds. It manages in a relatively brief space to pre- 
sent a comprehensive and up-to-date picture of police work with 
juveniles, detention, children’s courts, probation, training schools, 
and court services for youthful offenders. At the end of each 
chapter is an excellent bibliography of current materials. 

I highly recommend this book for judges, probation workers, 
and interested citizens; and believe they will find it to be the most 
useful of their reference books. 


B. Gordon Gentry, Judge 
Domestic Relations Court of 
Guilford County 
Greensboro, North Carolina 
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The fundamental idea of the juvenile 
court law is that the state must step in and 
exercise guardianship over a child found — 
under such adverse social or individual con- 


ditions as develop crime . . . . It proposes a 


plan whereby he may be treated not as a 
criminal or legally charged with crime, but 
as a ward of the state to receive practically 
the care, custody and discipline that are ac- 
corded the neglected and dependent child 
and which, as the Act states, shall approxi- 
mate as nearly as may be, that which should 
be given by its parents. 


: 
| 


